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The public hearing was held in person as well as broadcast via Zoom. 

The Supervisor called the public hearing to order at 6:00 p.m. 

Town Board Members Present 

John Hogan   Councilmember 
Kyle Noonan   Councilmember 
Alan VanTassel   Councilmember 
John Donohue, Jr.  Councilmember 
Theodore T. Kusnierz, Jr. Supervisor 
 
Town Board Members Absent 
 
None 
 
Also present: Leeann McCabe, Town Clerk; Karla Buettner, Attorney for the Town; Councilmember 
Elect Mark Stewart; Others: TJ Ruane, Harry Gutheil Jr., Travis Mitchell, Joseph Dannible, Dan Davies, 
Jen Ball, Steven Cerrone, Luke Michaels, Mary Elizabeth Slevin, Gianni Simone 
 
The Supervisor welcomed everyone to the public hearing on the proposed moratorium. He stated that the 
purpose of the proposed temporary moratorium is to give the Town Board an opportunity to review the 
Town’s Comprehensive Land Use Plan, as it relates to areas of the Town where there has been significant 
growth and to ensure that the Town has the necessary regulations in place when it comes to the use of 
Town sewer/wastewater infrastructure. 
 
The Supervisor asked the Town Clerk to read the notice of public hearing into the record.  
 

TOWN OF MOREAU 
NOTICE OF PUBLIC HEARING 

TO CONSIDER ADOPTION OF LOCAL LAW 
 
 
 NOTICE IS HEREBY GIVEN pursuant to Section 20 of the Municipal Home Rule Law of the State 

of New York that a public hearing will be held by the Town Board of the Town of Moreau on December 21, 

2021 at 6:00 p.m. at the Town Municipal Complex, located at 351 Reynolds Road, Moreau, New York for 

the purpose of considering the adoption of Local Law No. 7 of 2021.  If adopted, Local Law No. 7 of 2021 

would add Chapter 125 entitled “A Temporary Moratorium on Building Permits, Subdivision Review, Site 

Plan Review or other Review of Subdivisions of More than Ten Residential Dwellings Located Within 

One-Half Mile of an Existing Sewer Main Within the Town of Moreau.”  Written comments on Local Law 

No. 7 of 2021 can be submitted to the Town Clerk up and through the time of the public hearing.  A copy 

of proposed Local Law No. 7 of 2021 can be obtained at the Moreau Town Municipal Complex and on the 

Town’s website. 

 

       Leeann M. McCabe 

       Town Clerk 
 
Published: December 11, 2021 
 
The Supervisor asked Attorney Buettner if she had received comment from the Saratoga County Planning 
Board. Attorney Buettner stated that she received a letter today from the Saratoga County Planning 
Board, which was in approval of the moratorium. 
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The Supervisor opened the hearing for public comment. He reminded those who wished to speak, that 
they would have 5 minutes to address the Town Board. He asked, that those speaking, please state their 
name and address for the record. He also stated that the Town was in receipt of all formal correspondence 
relating to this public hearing, so it isn’t necessary to read the documents back into the record, however, 
the comments could be summarized if they wished. The Supervisor asked if anyone wished to be heard. 
 
Travis Mitchell, property owner at 60 Bluebird Road, addressed the Town Board. He stated that he had 
been reviewing, over the last several weeks, the documents from the Route 9 sewer district. He stated that 
back in 2008 and 2009 Tim Burley was the engineer at the time. He stated that Tim and the Town Board 
wrestled with a project for almost 10 years, which would be supportive of those in the district. He stated 
that there were public hearings and referendums, and openly, a project could not be found that would 
work. He stated that the Town Board then brought Laberge in, to take a look at what had been done and 
to look at some recommendations going forward. He stated that Laberge sent a letter to the Town, 
suggesting that if the Town wanted to try to get a project passed, they would have to remove the 
residential properties from the proposed sewer district. He stated that the Town Board talked about it for 
a few months and decided that this would be the approach they would take. He stated that the Supervisor 
had sent a letter to all residential property owners that had been in the district, indicating that they would 
be removed. He stated that with that, the referendum passed. He stated that it was 32 to 29. He stated 
that the referendum wouldn’t have passed if the residential property owners weren’t excluded. He stated, 
that before the sewer flows through the line, there’s a process that forces other properties into a system 
that they didn’t vote for. He stated that he was an engineer and in favor of sewer and wished he could 
bring sewer through the whole Town to make life easier. He stated that there isn’t sewer throughout the 
whole Town because it’s not affordable. He stated that the Route 9 commercial properties voted for the 
sewer and voted for the cost because it increases the value of their property. He stated that he wasn’t an 
appraiser, but a good argument could be made that it could increase the value of residential properties in 
this instance. He stated that the engineers are now saying that the Industrial Park force main, where all 
this connects to, is nearing capacity and will need more flow to pay for upgrades to the force main. He 
stated that it would be saddled on the backs of residential properties that didn’t vote for it. He stated that 
the Town couldn’t find a project that would work when they were included. He asked that the Town Board 
not approve the proposed moratorium and let those who want the sewer, who voted for the sewer, and the 
properties that benefit from the sewer, to pay for the sewer. He thanked the Board members for their 
time. 
 
Luke Michaels, Michaels Group Homes, addressed the Town Board. He stated that he had sent an email 
to the Town Board yesterday and asked if it was received. The Supervisor stated that it had been. He 
stated that the new law, that it’s in the front of the room, does address new changes. He asked if this was 
correct. Attorney Buettner stated that the wrong law was put on the website before the notice of public 
hearing. She stated that the one at the door was the one the Town Board had before them. Mr. Michaels 
stated that the current law doesn’t affect any approved projects. Attorney Buettner replied that he was 
correct. Mr. Michaels stated that the sewer for the commercial properties within the Route 9 project 
makes the properties infinitely valuable. He stated that it changes the entire landscape of the commercial 
real estate. He stated, that in Moreau, there is perfectly suitable, viable soils for septic systems. He stated, 
that a couple projects that have been vetted by the Board, which the Planning Board submitted, have 
already been planned for septic systems. He stated that the site designs have already been done and a lot 
of time, energy and funds have been spent on these projects, to move forward with septic systems, which 
are perfectly viable for residential use. He stated that the costs for sewer are a variable right now. He 
stated, that to get to residential properties, the developer has to improve the infrastructure all the way to 
their sites. They have to put in new roads and run sewer through the development. He stated, that after 
that, there are likely hook-up fees that the developer would pay, for tying into the sewer. He didn’t know 
what those fees were yet. He went on to say that each home would have to have a grinder pump, which 
would cost about $7,500.00. He stated, after the construction and the sale of the home, the property 
owners would be facing sewer tax fees and he didn’t know what they were yet. He stated that he had seen 
a calculation of sorts and it showed $2,839.00 based on a home valued at $300,000.00. He stated that 
the tax would be significantly more because with the cost of construction and inflation, homes are going to 
cost much more than $300,000.00. He asked who would be telling the new people moving in about the 
sewer tax and when will they know. He stated, that once people know how much they’ll be taxed for the 
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sewer, the home sales will slow down or even halt. He stated that there’s a viable alternate option in that a 
septic system can be installed for less than $5,000.00. He stated, that at a time when home affordability is 
a pressing issue, why would we add more costs to those homes. He asked that any projects that have been 
before the Town to not include them in the moratorium. He stated that they’ve already spent way too 
much in funds, time and energy. In closing he stated that he didn’t agree with the moratorium. 
 
Thomas Ruane, Whiteman Osterman & Hanna LLC, Counsel for Cerrone Builders, addressed the Town 
Board. He thanked the Town Board for the opportunity to speak and thanked Attorney Buettner for 
clarifying the discrepancy in the law. He stated that the comments and arguments in his letter of 
December 17th apply equally to the current version of the local law. He stated that his client has had an 
application pending before the Town for a forty-nine-lot subdivision off Lenox Blvd. at the entrance to the 
Town Park. He stated that it has been before the Town since December 2020. He stated that the project 
has gone through SEQRA review before the Planning Board, which resulted in a determination from the 
Planning Board, that the project would not result in any adverse environmental impacts. He stated that 
they’ve received preliminary plan approval. He stated that they’ve also prepared a Map, Plan and Report 
for a water district extension. He stated that they’ve also applied to NYS DOH for a Realty Subdivision 
approval. Attorney Ruane stated that the proposed moratorium as drafted applies to any project within ½ 
mile of an existing sewer main and has more than 10 units. He stated that the Jacobie Farms subdivision 
has 49 lots and a portion of the project is within a half mile of the sewer. He stated, what’s not in the 
moratorium, is an exemption for the projects that have approvals already and are already pending before 
the Town. He stated that the reason he’s here is because the project is not within a sewer district, the 
Town Code doesn’t require sewer connection in the R-2 District and the cost prohibitive nature of utilizing 
public sewer would cost approximately $1,000,000 compared to $170,000. He stated that the soil 
composition is ideal for septic. He stated, that as proposed, the moratorium would stop the project dead 
in its tracks. He stated, that unless the Town Board believes that they can come up with a solution in the 
next six months, the moratorium will likely be extended into the future, further damaging his client and 
the project. Attorney Ruane respectfully requested that the Town Board amend the proposed moratorium 
language and exempt the project, allowing Cerrone’s to complete the Planning Board review process and 
other necessary approvals, or reject the proposed moratorium in its entirety. Attorney Ruane thanked the 
Town Board. 
 
Harry Gutheil addressed the Town Board. He stated that he had questions and comments but understood 
that a public hearing was for comment only. He stated that this local law affects everyone within ½ mile 
of the sewer main from Fenimore to Exit 17. He stated, that when Sewer District 1, Extension 5 was 
created, people were told that it would encourage growth, expand the district and bring on more users to 
get the cost down. He questioned how much actual assessed volume growth there has been, which is 
directly related to the sewer main. He believed that this moratorium would discourage growth in all the 
other areas of the Town. He stated that he understands the Town may need some time to do some 
evaluation, however, moratoriums historically end up being extended due to the pace that progress 
sometimes moves. Mr. Gutheil read from Section 125-1 of the proposed Local Law, which states “while the 
Town considers and potentially adopts changes to its zoning code to address new circumstances not 
addressed by its current laws”. He questioned what the new circumstances were. He stated that something 
triggered this and that it has an appearance that there’s a lack of capacity. He stated that he knew the 
Town is looking at several options, one from the City of Glens Falls and one from Saratoga County Sewer. 
He stated that he had questions from what he has read in the paper and put a call into the Town Hall two 
days ago. He stated that his call hasn’t been returned. He stated that he’s not sure how to ask the right 
questions without having answers. He went on to reference Section 125-1 of the Local Law again and  
stated that the Comprehensive Land Use Plan cited the desire for the neighborhoods on either side of the 
Route 9 corridor. He stated that the Town has had some great growth over the last decade and new 
subdivisions that have been successful, which adds to the quality of the housing in the Town. He stated 
that there’s been an increase of assessed valuation, which helps with the budget and the tax rates. He also 
stated that sales tax has increased, which is important with the budgets. Mr. Gutheil stated that he hears 
more complaints about apartments and suggested that the Town should have done a moratorium on them 
but instead they did just the opposite. He commented that there have been PUD’s come before previous 
Boards and they’ve increased the density. He stated that this moratorium has the appearance of being a 
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capacity issue and if it is, a moratorium may not be necessary, and it may be easy to resolve. Mr. Gutheil 
thanked the Board. 
 
Gianni Simone, one of the principals of Cerrone Builders, addressed the Town Board. He asked if the 
Board members had all received his letter that was submitted to the Town. They replied that they had. He 
stated that he’s never wanted to sue a town where they do a lot of work in. He stated that they have several 
other properties in the Town that they continue to develop. He stated that his project started on 
September 12, 2020 and they’re basically now, right where they started but with preliminary approval. He 
stated, that if they add another six months to this, they won’t be able to build until next season, which is 
September 2022. He stated that it will have been two years and they will have lost another building 
season. He asked what they’re supposed to do, just keep paying property taxes and not be able to build. 
He stated that there have been a lot of meetings with Town officials to discuss what the Town wanted with 
his project. He stated that they’ve spent substantial money in a design that’s appeasing to the Town and 
the Planning Board. He stated that the entrance is going to be beautiful. He stated that more and more 
costs keep getting added to it. He mentioned attorney fees and engineering fees and maybe now the 
possibility of sewer redesign. He asked again where that puts them. He asked that the Town Board please 
see it through their eyes. He stated that they’ve spent a lot of time and a lot of effort. He stated that they 
do a lot of business in this Town and they’re bringing more business to the Town. There’s still a piece of 
property along Route 9 that they’d like to purchase, even though they’ve moved their potential facility to 
the Industrial Park. He stated that they have another property behind right here and they’re in talks with 
someone to do something at the end of Butler Road. He stated that he opposed the moratorium and asked 
the Board members to please consider any projects that are already before the Town. He thanked the 
Board members. 
 
Mary Beth Slevin addressed the Board. She stated that she had submitted letters to the Board on behalf of 
Arrowhead Meadows, LLC and SRH-TJM, LLC. She asked that the Town Board consider that these 
projects have been through a significant review of the Planning Board. They each received a negative 
declaration of SEQA with respect to the reviews they went through. She stated that they both have 
preliminary approval to move forward with the next phase of approval for those projects. She stated that 
the negative declaration means that these projects don’t have a negative impact on the environment. Both 
projects were found to be able to be developed as proposed, with septic systems, without any adverse 
impact. She believed that this was important and that the Board should take it into consideration in 
determining whether to move forward with the moratorium, at least with respect to those projects. She 
stated that the projects can be exempt from the moratorium and she believed that they should. She stated 
that it would be appreciated if the Board would take that into consideration. She thanked the Board 
members. 
 
There were no further comments made from the public. 
 
Resolution #2021-377 
 
A motion was made by Councilmember Noonan, seconded by Councilmember VanTassel and carried to 
close the public hearing at 6:26 p.m. 
 
Asked if all in favor, the following responses were given: 
 
Councilmember Hogan  Aye 
Councilmember Noonan Aye 
Councilmember VanTassel Aye 
Councilmember Donohue Aye 
Supervisor Kusnierz  Aye 
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The public hearing was adjourned. 
 
        Respectfully submitted, 
 
        Leeann McCabe 
        Town Clerk 
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